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OPINION OF THE COURT

                    

GREENBERG, Circuit Judge.

Juan Carlos Bocanegra Quintero has filed a petition for review with this court of a
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decision and order of the Board of Immigration Appeals entered on June 30, 2004,

affirming without opinion the results of a decision and order of an immigration judge

denying his request for asylum and for withholding of removal and also denying his

request for relief under the Convention Against Torture.  In addition, the immigration

judge ordered Bocanegra removed and thus the BIA by its order affirmed that order as

well.  We have jurisdiction under section 242(a) of the Immigration and Nationality Act,

8 U.S.C. § 1252(a).

In these proceedings Bocanegra raises the following points:

Point I:

Petitioner qualifies for asylum, for withholding of removal and protection

under Article 3 of the Convention Against Torture pursuant to sections 208

and 241(b)(3) of the Immigration and Nationality Act and, therefore,

petitioner should have been granted the requested relief.

A.  The instant petitioner satisfies the statutory criteria to be

classified as a ‘refugee’ pursuant to section 101(a)(42)(A) of

the Immigration and Nationality Act and, therefore, warrants

the relief of asylum.

B.  The instant petitioner presented sufficient corroborative

evidence in support of the requested relief and warranted a

favorable ruling.

Point II:

The immigration judge violated petitioner’s due process rights by not

ensuring a full and fair hearing and for seeming to have a preconceived

opinion prior to receiving all pertinent evidence and testimony.

Point III:
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The immigration judge violated petitioner’s due process rights by not

ensuring a full and fair hearing and the board abused its discretion and

further violated petitioner’s due process rights by affirming, without

opinion, the decision below.

Petitioner’s br. at i-ii.

We do not set forth the facts in this matter as they were developed thoroughly

before the immigration judge and the parties are familiar with them.  Bocanegra, of

course, has a heavy burden before this court as we will uphold the administrative

determination if it is supported by substantial evidence.  See Gao v. Ashcroft, 299 F.3d

266, 272 (3d Cir. 2002).  We find that Bocanegra’s arguments are essentially frivolous as

they are based on multiple layers of speculation.  Certainly he did not establish that he is a

refugee entitled to asylum or withholding of removal or that he is entitled to relief under

the Convention Against Torture.

Also we note that the Attorney General in his answering brief asserts that

Bocanegra did not raise his due process claim before the BIA and we note that Bocanegra

has not filed a reply brief denying his assertion.  In these circumstances this claim, which

in any event is without merit, has not been preserved for review before this court.  See 8

U.S.C. § 1252(d)(1); Abdulrahman v. Ashcroft, 330 F.3d 587, 596 n.5 (3d Cir. 2003). 

Finally, the BIA did not abuse its discretion in affirming without opinion as Bocanegra’s

case before the BIA was no more substantial there than it is here.  

The petition for review of the decision and order of the BIA entered June 30, 2004,

will be denied.                     
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